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®EJEPAJBHBIA APBUTPAKHBIN CY ]
JAJTJBHEBOCTOYHOI'O OKPYTA

Nmenem Poccurickoit denepannn
INOCTAHOBJIEHHUE

apOUTPaXKHOTO CyJla KaCCAI[MOHHOUW MHCTAHIIUU
r. XabapoBck
15 nrons 2011 r. Ned03-2000/2011
PesomoruBHas yacte mocTtaHoBieHHsT oO0bsaBiaeHa 08 urons 2011 roga.
IMomHblil TEKCT TOcTaHOBIIEHUS m3rotosiieH 15 urons 2011 rona.

denepanbHBIN apOUTPaKHBIN Cy/ J[aThbHEBOCTOUHOTO OKpPYyTa B COCTABE:
npeaceaareabcTByoiero: H.B. Mepkynosou

cyneii: E.B. 3umuna, E.I1l. ®unnmoHOBOM

NpH Y4aCTHH

0T OTKPBITOTO AKIIHOHEPHOTO OOIIECTBA SHEPTETUKHU U

anektpudukanuu «Uykorsnepro» — Pyner B.H., npencraBurens

no noBepeHHocTH ot 25.10.2010 Ne20/53-04-2755;

oT Ynupasnenus denepanbHOt aHTUMOHOTIOJIBHOH CITY>KOBI TI0 UyKOTCKOMY
ABTOHOMHOMY OKPYT'Y — NPEJICTABUTENb HE SIBUJICS,

OT TPEeThEro JINIA: MyHULIIMIATGHOTO NPEINPUATHUS TOPOJACKOTO OKpyra
AHanbIpb «I 0pOACKOE KOMMYHAIBHOE XO35IUCTBO» — IPEICTABUTEID

HE SIBUJICS;

paccMoTpeJ1 B CyAeOHOM 3acCelaHUH KACCAIIMOHHYIO KAT00y
OTKPBITOTO aKITMOHEPHOTO OOIIECTBA SHEPTETUKH U AIIEKTPUPUKAITUN
«YyKOoT3HEPTO»

Ha onpenenenue oT 08.12.2010, moctanosnenue lllectoro apouTparkHOrO
aneusiuoHHoro cyna ot 22.03.2011

no peiy NeA80-247/2010

ApOuTpaxHoro cyaa YykoTcKoro aBTOHOMHOIO OKpyra

JeJI0 paccMaTpUBAJIM: B Cyzie nepBoil mHcTanuuu cyaps FO.B. [lepesiok;
B CyJI€ aneJUIILIMOHHON MHCTaHu cyapu: A.M. Muxaiinosa,

E.B. I'pmuanosckas, E.A. IlIsen
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M0 3asIBJIEHUI0 OTKPHITOr0 aKIIMOHEPHOr0 00IIECTBA SHEPTETUKU U
aekTpudukamu « YykoTaHepro»

K Yrpasnenuto OeneparbHON aHTUMOHOTIONBHOM CITy»KOBI 110 UyKOTCKOMY
aBTOHOMHOMY OKPYTY

TpeThe JIUI0: MyHUIIUNAJILHOE IPEANPUITHE TOPOJCKOTO OKpYyra AHaIbIph
«I'opoackoe KOMMYHAITbHOE XO35HCTBOY

0 TIpU3HAHUU HeAeHCTBUTEIbHBIMH pemeHus oT 24.09.2010 mo mgemy Nel2/3-
01/10, npenmucanus ot 24.09.2010 Ne14/3-012K u mocTaHoBIEHUS O
Hanoxenuu mrpada ot 11.10.2010 mo anmunuctpatuBHomy aeiny Nel7/3-
01/10

B cynebHoM 3acenaHuu B COOTBETCTBUU CO cTaTheil 163 ApOutpaxHoro
nporueccyaibHoro  Kojekca Poccuiickoit ®enepannu  (naiee — AIIK P®)
o0bsBisICs niepepbiB 10 09 wacoB 50 munyT 08 mrons 2011 roma.

OTKpBITOE aKIMOHEPHOE OOIIECTBO SHEPreTUKH U 3IeKTpUdUKaLUU
«YykotmaHepro» (nanee — 3asaBUTENb, 00uiecTBo, OAO DudD «YHyKoTaHEpPro»)
oOpatninoch B ApOuTpaxHbIH cya YyKOTCKOTO aBTOHOMHOTO OKpyra ¢
3as1BJIECHUEM O MPU3HAHUU HEAEHUCTBUTENbHBIM pelieHus ot 24.09.2010 no neny
Nel12/3-01/10, mpeamucanust ot 24.09.2010 Nel14/3-010K m moctaHOBICHHS O
HaJIOXKEHUH aqMUHUCTpatuBHOTO 1mTpada ot 11.10.2010 mo nemy Nel7/3-01/10,
NPUHATBEIX  YmpaiacHueM @DeaepanbHON aHTUMOHOIIOJBHOM CITY)KOBI  TIO
UyKOTCKOMY AaBTOHOMHOMY OKpYTYy (najee - aHTUMOHOIOJBbHBIM OpraH,
Yykotckoe YOAC Poccun).

B kagecTBe Tperhero Jmia, HE 3asBISIIONIETO CaMOCTOSTEIbHBIX
TpeOOBaHUI OTHOCUTEIILHO TMpEAMEeTa CIopa, MPUBJICUEHO MYHMIIMIIAIbHOE
OpeAnpusITAE  TOPOJACKOro Okpyra AHaubph «l'0pojckoe KOMMYHaIbHOE
xo03sicTBO» (manee - MII ropoackoro oxpyra Anangbipb «['OpkOMX03»,
MYHHUIIATIATHHOE TPEANPHUSITHE).

Pemennem  ApOutpaxHoro cyga YyKOTCKOro aBTOHOMHOTO OKpyTa
or 08.12.2010, octaBaeHHBIM Oe3 wm3MeHeHnst mnocrtaHoBiaeHuem Illectoro
apOouTpaxxkHoTO aneroHHoro cyaa ot 22.03.2011, tpe6oanus OAO Dud
«YyKOTIHEPTO» YAOBIETBOPEHBI YACTUYHO:

NPU3HAHO HexeucTBUTenbHbIM pemenue Yykorckoro Y®OAC Poccun
oT 24.09.2010, BeiHECEHHOE IO PE3YJIbTATaM PACCMOTPEHUSI AaHTUMOHOTIOJIEHOTO
nena Nel2/3-01/10 B otHomenun OAO 3BOud «UykoTsHEepro» B YacTu
NpU3HaHUS AeHCTBUM OOllecTBA HapylIaloMMU MyHKT 3 yactu 1 ctarbu 10
Oenepanbaoro 3akoHa oT 26.07.2006 Ne135-D3 «O 3anmre KOHKYpeHIUWY, a
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TaKke€ B YaCTU MPU3HAHUSA HAJTMYMS OCHOBAHUU IS BbIIAYU MPEIIUCAHUS IO
npeKpalleHnio JedcTBus, yiemisitonero uarepecsl MII ropojackoro okpyra
Ananplpp «lOpKkOMX03» MO OTKazy B IpaBe CaMOCTOSITEIBHOTO BbIOOpa
BapHaHTa Tapuda mo oruiate sekTpudeckoit suepruu B 2010 rony;

NpU3HAHO HeAecTBUTENbHBIM mpeanucanue Yykorckoro YOAC Poccun
oT 24.09.2010 Ne14/3-01°K, BbimanHO€ Ha ocHoBaHuu pemieHus: ot 24.09.2010
no gemy Nel2/3-01/10 B wactu ob6s3anus OAO Dud «UykoTaHEproy
peKpaTuTh HapyiieHue nyHkra 3 4dactu 1 ctateu 10 denepaibHOrOo 3aKoHa
oT 26.07.2006 Nel35-®3 «O 3ammuTe KOHKYPEHLIUW», a UMEHHO MPEKPaTUTh
neictBus, ymemisiomue uHTepecbl MII ropoackoro okpyra AHaIbIpb
«l'opxoMX03» 1O OTKa3y B IIpaBe CaMOCTOSTEILHOTO BbIOOpa BapuaHTa Tapuda
10 oIuIaTe daeKTpudeckoit suepruu B 2010 roay;

NPU3HAHO HE3aKOHHBIM TocTaHoBieHue oT 11.10.2010, BweIHECeHHOE
Uykorckum YDPAC Poccun mno gemy Nel7/3-01/10 o mnpuBieyeHuu K
aaAMUHUCTpAaTUBHOM  OTBeTCTBEHHOCTH OAO DOud  «YykoTsHepro» Ha
ocHoBanuu ctatbu 14.31 Kogekca 00 aqMHHHCTPATUBHBIX IPaBOHAPYIICHHUSIX
Poccuiickoit denepanuu (nanee - KoAll P®) B wacTtu uznmiiHe Ha3HAYECHHOTO
mrpadpa B pasmepe 7 399 647 py6. 93 kon. OAO Dud «YUykoTaHepro»
IPUMEHEHa Mepa OTBETCTBEHHOCTH B BHJIE€ HAIOXKEHUS AJIMUHHCTPATUBHOIO
mrpada B pazmepe 2 766 223 py0. 53 ko

B ocrambHOW 4yacTu 3asBieHHbIE TpeOOBaHWS OCTaBJEHBI 0Oe€3
yJIOBJICTBOPEHUSI.

OmpenencHreM ApOUTpaXHOTO cyaa YyKOTCKOTO aBTOHOMHOTO OKpyTa
or 08.12.2010, ocrtaBaecHHBLIM 03 wm3MeHeHHMs mocTaHoBieHueMm Illectoro
apOuTpakHoro anemwsmnuoHHoro cyaa oT 22.03.2011, ucmpaBieHa omucKa B
pesomotuBHO#M uactu pemerus ot 08.12.2010 mo memy NeA80-247/2010.
CorylacHO ompejelieHH0 B a03are MmepBOM ITyHKTa 4 pPE30JIOTHBHON dYacTH
BMecTO «7 399 647 py0. 93 kon. cnemyer unurtath «4 457 455 py6. 73 xom.». B
ab3aile BTOpPOM MyHKTa 4 PE30JIIOTUBHON 4acThu BMecTo «2 766 223 py6. 53
KoILy cienayer untath «5 708 415 py0. 74 xormw..

3aKOHHOCTh OTIpEICIICHUSI Cy[a NEPBON WHCTAHIIMM M TOCTAHOBJICHUS
amneJUBIIIMOHHOTO cyla TmpoBepeHa @DenepalbHBIM apOUTPAKHBIM  CYJOM
JlaTbHEBOCTOYHOI'O OKpYra B MOPSJIKE U IPeeiaX, YCTaHOBJICHHBIX CTaThsIMH
284, 286 AIIK P®, mo kaccanroHHOM kajo0e 00IecTBa, I10JIararoliero, 4To
cymaMu OOEMX HWHCTAHIIMK HEBEPHO NPUMEHEHBI HOPMBI MPOIECCYaTbHOTO
npaBa.
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3asBUTENb KAaCCAIMOHHOM Kajo0bl HE COTJIACHIICS C BBIBOJAMHU CYJIOB O
TOM, YTO CYAOM IMEpPBOM HMHCTAHLUWU JONYIIEHA OMHMCKA IMPH ONPEAEICHHUH
pa3zmepa aJAMUHUCTPATUBHOTO IUTpada, CUYUTAET, YTO CYAOM (PaKTHUECKU
BHECEHbI UI3MEHEHMSI B COJIEPIKAHUE CYIEOHOr O aKTa.

B cynebHom 3acenaHuu cyia KacCallMOHHOW MHCTAHIMM MPEICTaBUTENb
OAO DuD «YykoTsHEPro» MOBOJBI, M3JI0KEHHBIE B KAaCCALIMOHHOW »KayoOe,
o 7ep>kajl B TIOJTHOM 0ObeMe.

Uykorckoe VYDAC Poccun, MII ropoiackoro oxpyra AHaigbIpb
«l'opkoMX03» O BpEeMEHHM U MecTe CyAeOHOTO pa3zOuparenbCTBa YBEIOMIICHBI
CBOEBPEMEHHO M HaJeXalluM 00pa3oM, HO CBOUX TPEICTaBUTENEH B
3acellaHie CyAa KacCalMOHHOW WHCTAHIIMU HE HANpaBWIM, B CBA3HU C UEM,
*ano0a pacCMOTPEHA B UX OTCYTCTBHE.

B ot3piBe Ha kaccamumonHyro kano0y UYykorckoe YDAC Poccun,
CCBUIASICh HAa HECOCTOSITENIbHOCTh M3JI0KEHHBIX B HEH JIOBOJIOB, IPOCHIIO
cyneOHbIE aKThl OCTAaBUTh 0€3 M3MEHEHHUS KaK 3aKOHHBIE M1 000CHOBAHHBIEC.

Hcxons u3 10BOJOB, M3JIOKEHHBIX B jKanoOe, BbICIIYILAB MPEICTABUTENS
3a8BUTENS, CyA KACCALIMOHHOM  WHCTAHIMHM, TMPOBEPUB MPaBUIBHOCTH
OpUMEHEHHUS  apOUTPaXKHBIMU CyJaMU HOPM HPOLECCYalbHOrO IpaBa He
yCcMaTpuBaeT OCHOBAHUM JIJIsl OTMEHbI CYJI€OHBIX aKTOB.

Kak cnenyer u3 marepuanoB jemna, CyJ MEepBOM MHCTAHIIUU, PACCMOTPEB
3asBJICHHbIE OOIIECTBOM TPEOOBaHMSI B YAaCTH MNPU3HAHUSA HE3aKOHHBIM H
otmMeHe nocrtaHoBieHus ot 11.10.2010, BeiHeceHHOe Yykorckum YDAC
Poccmm mo gemy Nel7/3-01/10 o mpuBnedeHMM K aJIMUHHUCTPATUBHOM
oTBeTcTBEHHOCTH OAQO DOud «YykoT3HEpro» Ha OCHOBaHHMHM cTartbu 14.31
KoAIl P®, wusrortoBisis pe3omOTUBHYIO 4acTe pemenus ot 08.12.2010
JOTYCTUJ OMUCKY B CYMME M3JIMIIHE HA3HAYCHHOTO pa3mepa mrpada u B cymme
mrpada, moanexanero NPUMEHEHUIO B KayecTBE MeEphl aJIMUHUCTPATUBHOTO
HaKa3aHUA.

VYkazanHble OOCTOATEIHCTBA TIOCTYXWJIM OCHOBAHUEM [IJISI TMPUHSITHS
CyZIOM TIEpBOM MHCTAHIIUU OTPE/IeTICHUs 00 UCTIPABICHUU OTIHCKH.

B cootBerctBuM ¢ yacteio 3 ctarbu 179 AIIK P® apOutpaxhsliii cyn,
NPUHABIIMHI pelIeHNe, 110 3asBICHUIO JIMIA, YYaCTBYIOIIErO B JieJie, CyJeOHOTO
MPUCTaBA-UCTIOHUTEIISA, IPYTUX UCTIOMHSIONIUX PeLleHHEe apOUTp aKHOTO Ccyaa
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opraHa, OpraHu3allii WM [0 CBOEM WHUIMATHBE BIpaBe HCTIPABUTH
JOMYILICHHbIE B PEIIEHUH OIKCKHU, ONeYaTKu U apudmernyeckue ommoOku Oe3
U3MEHEHUS €T0 COJEP KaHMUS.

[Ipu Takmx 0OCTOSITENBCTBAX CyJ IMPABOMEPHO IO CBOCH WHHUIIMATHUBE,
UCTIPABWII IOTYIIICHHYIO OTIMCKY (OTIEYaTKy).

Ormevarka, JOMYIICHHAs CYIOM TPU M3TOTOBJICHUH PE30IOTHBHOM YacTH
pelIeHns, He W3MEHSET CYIIECTBO PEIICHUS Cy/Aa, TMOCKOJbKY TpeOOoBaHUE
oOmecTBa O  3aKOHHOCTH  TOCTAHOBJEHUST 00  aJIMHUHUCTPATHBHOM
NPaBOHAPYIICHUH  PACCMOTPEHO B OTKPHITOM CYACOHOM 3acelaHu B
MPUCYTCTBUU 00€WX CTOpOH, 3apUKCHPOBAHO B TIPOTOKOJIE CYyJIEOHOTO
3aceIaHus U OTPAKEHO B MOTHBHPOBOYHOM YaCTH PEIICHHUS.

I[Ipy Takux OOCTOATENBCTBAX CYI  ANCIUIALMOHHOW  WHCTAaHUUU
000CHOBAaHHO HE HaIlle]l OCHOBAHHMM JJIsI OTMEHBI 00XKAITyeMOTO OTMpENeTICHUS
CyZa NepBOY MHCTAHLIUH.

He ycmarpuBaeTr Taknx 0CHOBaHUUN U CYJ| KaCCAllMOHHOM MHCTAHIINH.

PykoBoacTtBysach ctateamu 284, 286 — 289  ApOutpaxkHOro
npoueccyanpHoro  koxexkca  Poccuiickont = @enepanuu, — PenepaibHbIN
apOuTtpaxHsiii cys J[ambHEBOCTOYHOTO OKpyTa

HOCTAHOBMUIJ:

onpenenenne ot 08.12.2010, moctanoBnenue lllectoro apOutpaykHOTrO
anemsiimonHoro cyaa ot 22.03.2011 mo gemy NeA80-247/2010 ApbutpaskHOTO
cyna YyKOTCKOTO aBTOHOMHOIO OKpyra OCTaBUTbL 0€3 U3MEHEHWS,
KacCallMOHHYIO )Kano0y - 0€3 y10BIETBOPEHUS.

IlocTaHOBIIEHUE BCTYNAET B 3aKOHHYIO CHITY CO JIHSI €r0 IIPUHATHS.
[IpencenarensCcTBYIOMMMA H.B. MepkyinoBa

Cynbu E.B. 3umun

E.Il. ®unmumonoBa



